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Huceprauieio € pykomuc

PoGoTa BukoHaHa Ha kadeapi opraHisaii CYAOBHX Ta IPaBOOXOPOHHMX
opraHis Opuecskof HaLiOHANBHOT fopaamaHoi akafgemii MiHicTepcTsa OCBITH i
HayKd YKpailn,

Haykosnit kepiBHHK n0KTOp r0pHIHYHMX Hayx, npodecop
’ AOJIEIKAH Baneurun Bonoxnmuposn,
Onecrka HAIOHANBHA IOPHANYHA aKafEMis,
npodecop xagenpu oprauisamii cynoBux
Ta IPaBOOXOPOHHUX OPraHis -

Odiuiitni ononenTu: JIOKTOP IOPHANYHMX HAYK, JOUCHT
CYXOHOC Bixrop Bosogumuposuy,
JlepxaBHuH BHIMH HaBYAIBHMIT 3aKaa)
«YxpaiHcbKa akanemis GaHKIBCLKOT CripaBuy
ACKAH IOPHAHYHOTO QaKyIbLTeTY;

KaHIMAAT IOPUAHYHEX Hayk, podecop
MAPOYKIH Isau €roposuy,
HauionaneHa iopHauina akagemis Yrpaian
imeni Apocnasa Myaporo,

3aBifyBaq xa)epy opraHizanii cyoBHX

T2 IpaBOOXOPOHHUX OpraHis

3axuer Binbynersea « 43 » uaxtIoOnccgA 2010 poky o 1O romumi
Ha 3aciflasni crewianizosanoi Buenoi pamu J 41.086.03 Onecokoi HalfoHANBHOT
FOPHAWYROL aKaneMii 3a anpecoro: 65009, Oneca, PonTanckka nopora, 23,

3 AucepTamicio MOXKHa o3HallOMMTHCE y Haykosiii 6Gibmioreni Qnechkoi
HaUWiOHaNBHOT 10puIMYHOI akaaeMil 3a anpecoro: Oneca, Byn. [Tionepcrka, 2

Asropedepat posicnaro «_ » Ao 2010 p.

Buernit cexperap v
crewLianizoBaHOl BUEHOT pamy 1. My3suuenxo
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3ATAJILHA XAPAKTEPHCTUKA POBOTHU

Axtyanduicts Temn. Bypximsuii pOIBITOK TOBAPHO-TPOIIOBUX BIAHOCHH
y xpaiuax, ufo yreopumics micas posiany Cotosy PCP, nezanexunii npasouit
CTaTyC 1 IOpUAMYHA PIBHICTE Cy6’€KTIB PHUHKY, TiIBUINEHHS POl HCTOBOPY fK
perynaTopa UMBINBHHX | TOCIOA3PCHKMX BiAHOCHH BMKITHKANM BOJHOYAC
30inbINEHHS CMOPIB MDK yyacHHKamy 1uX BiHOCHH. O6’€KTHBHUM MiATPYHTAM
JUI% TakyiX CIOPIB € MPOralpHy | CYNEPEeYHOCTI Y YHHHOMY 3aKOHOXABCTRI, 4acTi
3MiHM i NONOBHEHHS N0 perynatopHHX akTiB. KpiM Toro, nepioy «nepsHHHOTO
HAKOTIMYEHHS», fKuH B icTopil Hamoi KkpaiHW HACTAB yApyre, nOB’A3aHMI 3
HeluBini30BaHuME GopMaMi KOHKYpeHTHO! 6opoTsou. B niux ymoBax supiuienna
CIIOpIB, W0 BHHMKAIOTh MiX Cy0’eKTaMH PHHKY, Mac OyTd COpsMORaHe Ha
TaPMOHI3allil0 BIAHOCHH MiX HHMH. PYXaioudch 1O LUBOMY WIAXy, Ykpaina Ta
iHIIi NOCTPaASHCHKI AEPKABH NOBHHHI IOCTYIIOBO HABMMXATHCA A0 KpaiH, B AKX
iCHY€E JiTKuM IOPANOK BHpPILICHHS CHOPIB y chepi eKOHOMIKM Ha 3acajiax MOBarH
YUaCHHKIB CIIOPIB A0 32KOHY 1 ETHKH AINOBOTO CHIIKYBAHHA,

3HayHy posib Y BHpINIEHHI CHNOPIB €KOHOMIYHOrO XapaxrTepy Biairpae
JiANBHICTe 3aT@IBHUX Ta rocnofapebkux cynie. Ilpore nopsa 3 umM crpimxo
Habupac ofepTH AiANLHICTE ANTEPHATHBHMX CYIOBOMY CHOCOGIB BHpIiLUEHHS
criopiB, 3o0kpeMma, TpeTeifchkuii posrax (apbitpax). lisnabHicTs Tpereiichknx
CyAiB Ma€ BINUYTHI IEpeBary Iepel A€p>KaBHHEM CYJOMHHCTBOM, i Il COOHYyKac
IOpPMAMYAHNX T3 QI3WYHHX OCi6 BUKOPUCTOBYBATH caMe lel croci6 saxucry mpas.
[Mapanenbyo 3 UMy npolecaMM PO3BMBAETECS HOPMaTHBHA 6a3a TpeTedchKkoro
PORCIANY | HAYKOBL XOCHIKEHHS B Jauili cdepi.

3asHaueHi nuTaHHs CynM MpeAMeToM ROCTIiEHbL HAYKOBIIR i MPaKTHKiB
Vxpainu: M. Baxonainoi, P. Binosof, I. Bacurenxa, B.Boaoainoi, C. 3onotonyna,
C. Isamemxa, O. Imworinoi, T. Kucemsoroi, C. Koszmosa, M. JIinnaka,
C. Munurayxa, FO. Muxanscekoro, K. IManifiuyka, B. Ilikanosa, 1. Cancasz,
B. Camoxpanosa, T. HlusinroBoi 1a in. Ocobiamse Micle Y MHX JOCTIIKEHHIX
3aiimMae kamiTansHa npaus npogecopa FO. Hprruky «Tlpo6aemu 3axncty npas a
irTepecis y tpereiicskomy cyni» (2006 p.).

V Pocificskiit Qepeparttii nuTanss oprauizauii Ta misnenocti tperelicekux
cyaip pocmimxysand O. Amocos, B. Auypos, T. Barwmm, A. Bonkos,
B. Taspunenko, A. 3aiines, A. Xwxkuu, I. Karina, H. Kossarina, B. Ko3snos,
M. Mopoao, T. Hemaraesa, O. Hosixosa, 10. Ocinos, B. [lomasgonyro,
Ti. Poseubepr, I'. CepacTraHoBa Ta iH.

[IpoTe cranoBneHHS TPeTeCLKOro Cy10MMHCTBa B YKpaiHi BCe e aanexe
Bixt 3apepurenns. [IpomoBxyioThes nporecu (OpMyBaHHA TOCTiMiHO AiOuNX
TPETEHACHKNX CYOiB — KAIOYOBOIO EISMEHTY Y TPETeHChKOMY CHIBTOBAPMCTEI.
BIoCKOHAMOETLCA 33KOHOJABCTBO, PO IO CBiAYATh AOCHTL CepHO3HI 3MiHM 0
3axony Yxpainm «Ilpo Tpereiicexi cymm » y 2006 Ta 2009 poxax. Ilopsaa 3
NiABMILEHHAM AKTHBHOCT] TPETEACEKUX CYAIB 1 iX POl B perysioBansi uHBinBHO-
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NpaBoBHX 1 TOCTIONAPCEKHX BiAHOCHH HAPOCTAIOT, HeGesmeuyHl TeHAEHUIT
BHHECEHHA B pe3ylbTaTi TpeTeHCI:KOi‘O POSTINY  mpoTMTpaBHKX plmenb
BHMAJbOBYIOTHCH HEIAKOHHI 1 HaBiTh 3MOYMEHI CXEMM B3aEMOBIAHOCHH MK
YYaCHMKAMH TPETEHCHKOro posrisay i TpeTCPlCBKHMH Cyansamn.

Bee ue oGymonmoe AKTyanbRICTh TEMH i BUMarac pajemioi axTRBizawii
HayKOBOTO MOMIYKY y Wiii cdepi.

3p’n30K podorH 3 HayKOBHMH nporpaMaMH, IUIAHaMH, Temam. PoboTa
BUKOHaHa Ha Kadexapi oprauizanii CYZOBHX TA TIPABOOXOPOHAMX oprasis
Oneckkoi HAWIOHANBHOI IOPHAMYHOI akajeMii BIAMOBIAHO AC MEPCNEKTHBHONO
IUIaHy HAYKOBHX AoCHimKeHb kapenpn «IIpasosi MpoBIEMA CTaHOBNEHHS i
PO3BMTKY Cy4acHOi MPaBOBOi AepyaBu» BIAMOBIAHO N0 HANPAMKY JOCHIJUKEHE
Onecbkoi HalioHanbHOT topuaMdHOT axanemii «Tpaguuil Ta HoBauil B CyJacHi
YKpaiHChKili AepXkaBi Ta MPaBOBOMY XKHTTI» (AepiasyHii peecTpauiiHuii HoMep
01010001195) na 2006-2010 poku.

Meta i 3aBaanmg RochimzkeHnsi, MeTolo AOCCHKEHHA € POKPHTTA
XapaKTepy HOPUCAMKLIHHOI AIAIBHOCTI TpeTeiickkux CyAis i opranisaiiiro-
MPaBOBKX MPoGJIeM CTAHOBIEHHA TPETEHCHKOro po3riAay B Ykpaii.

JUiA MOCATHEHHS 1€l MeTH Y poGo-n MOCTABNEHO TaKi 3aBAAHHA:

3’ACYBATH CYTh [IEPEAYMOB MOABH i PO3BHTKY B VYxpaiHi Tperefcbkux Cyais,
CTBOPCHHA HOpMdTHBHOl fasn nna ix JIllSIJIBHOCTl,

POSKDHTH NIPU3HANCHHA JUAALHOCT TpeI‘ePlCI:l(HX cynis (apbitpaxy) 4K
CyCniNbHOI (yHKII, NOB'J3aHOI 3 PEryMOBAHHAM LMBUILHHX | rOCHOAAPCHKHX
BIAHOCHH 1I/IAXOM BHDIllICHHS BiANOBiAMMX CIOPIB;

ACCHIRATH npanoanﬁ cratyc ocib, AKi 3AiACHIOIOTL TPeTEHChKHIF po3rILia
Ha KOJEKTHBHIN Ta IH/MBINyaNbHi# OCHOBI;

BCTAHOBWTH XapaKTep NPMHUMIIB OPraHi3alii Ta AisAIBHOCTI TPETEHCHKMX
cyais;

PO3KPHTH MOHATTA TPETEHCHKOTO CAMOBDAAYBAHHA | BH3HAYMTH UULIXH
HOro BIOCKOHANECHHS,

npoa}{amsynam NpEeaMeT BisaHHA 'rpereﬁcwux CYHIB 3 TOYKHM 30pYy ¥Horo
aneKBaTHOCTI n0Tpe6aM 3a6e3IIeMe Hs 3aKOHHOCTI NPH PO3MIAAI IMBIIBHEHX i
roCTIoA2PCHKHX CIIOpiB,

06 'ckmom 00CRiONcenHA € TEOPEeTHHHI i NMPAKTH4HI NUTAaHHA OpraHizanii
TpeTeHCHKEX CYAiB B YKpaiHi.

ITpedmemom 0ocridKHcenHA € 32KOHONABCTBO TA iHINI HOPMATHBHI aKTH IPO
HiANBHICTS TPETEHCHKAX CYAIB i TPETEHCHKOrO CaMOBPAYBaHHS.

Memodu  docaidoicenns.  Merononoriunoro  ocHOBOIO  poborn €
3araIbHOHAYKOBI Ta CIELiaNIbHI METO/M TI3HAHHS.

3aBJAKH BMKODHCTAHHIO [UAKEKTAYHOIO METOMy AiSUIBHICTE TpeTeichKmx
CTPYKTYP PO3IVIAHYTA sIK CYNMEPEWINBHIA mpouec NpOTHUCTOAHHA NMO3NTHBHHX i
HEraTHBHHMX TEHNEHLIH iX po3Burky. OkpecneHo MIUAXH PO3B’A3aHHA WX
npoGneM B IHTEpecaX yHaCHHMKiB eKOHOMIYHUX BiHOCHH, IEPKABH | cycHinbCTHa.
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BHKOpyMCTaHHA ICTOPHYHOFO METOAY JO3BOSMIO 3POGHTH BHCHOBOK, KO
hopMyBaHHS - TPETEHCHKOTO CYAOYMHCTBA CTAN0 OG’€KTUBHHM  HACIIIKOM
nokopinaoi 3MKHM exoHOMiuHOi cucTemu VYkpalHum. 38 OTOMOrOR NOriKo-
IPaMATHYHOTO METOAY 3AIHCHIOBANOCS THyMAaueHHs OKPEMUX IONOXEHb
3aKOHOMABCTBA MPO  TpeTeiichki cyau. [lopiBmsumHo-mpasosuit -Meron
BHKOPHUCTAHO ISl CIIIBCTABICHHA 3aKOHOMABCTBA YKpaigM Ta AeAKHX IHIIHX
Kpaid, nepeaycim Pocificsxoi ®eaepauii.

HayxoBa HOBM3HAZ O[epKAHHX pe3y/bTATIB TMONSrae B TOMY, IO
AACEPTALis € NepLIHM B YKpaiHi KOMIEKCHMM MOHOrpadiuHuM A0CTiIKEH sM,
NpHCBAYEHNM OpraHi3auiiino-npaposam (CyAOyCTpilinum) acriekTam GopMyBanus
CIPYKTYD TPETEHCHKOT0 PO3rysy UMBIIbHHX | FOCHIOAAPCEKMX CIIPAR.

B nucepraniituiii poboti: :

ynepue : :

apryMeHTOBAHO, MO PETYIIOBaHHA ALUIBHOCTI TpeTeHChbKMX CymiB Y
cnenjansHoMy 3aKkoHi YKpaiHM MOSCHIOETBCS BiHECEHHAM [0 TPEAMETA iX
BiZlaHHA He JIMIIE UUBITBHHX, a)e i TOCTIONAPCHKHMX BIHOCHH, A TAKOX NOTPe6oIo
O/HO4YacHO Bperymrosatu B 3akoHi Sk ¢yHKumioHaneHi (mpouecyansHi), Tak i
oprasisaniiiBo-npaBoBi (CynoycCIpiiui) aciexTH;

BHM3HAYECHO HalPAMKH YCYHEHHA CYNEPEedHOCTEH Y TOKANLHRX HOPMATHBHO-
IIpaBOBHX aKTaX, MPHUCBIYEHWX Oprasidamii i AiAMBHOCTI TpeTeHChKHX: CymiB
(monoxeHnsx i permaMenTax nOCTiMHO Aitoanx Tpeteiickxux cynin ([IATC));

AAIOTHCA ABTOPChKi BH3HAYEHHS TPETEMCHKOrO CyAy, TPETEHCHKOTO Cymy
Anst BUpilIeHH KOHKpeTHnX cnpas i [ITC;

BHC/IOBIIEHO AYMKY, LIO ROTOBOPH, AKMMH OIIOCCPEAKOBYETBCS MEpenaua
CIOPIB Ha POITTSN TPETEHCBKHX CYAIB, MaiOTh PHCH JOrOBODIB NPO CIIIbHY
AiAMbHICT, & MiX CTOPOHAMH 1 TPETEHCHKMMK CYANAMY — JOTOBOPIB NPO HANAHHS
IOPHAMYHYX TIOCTYT

HOBEEHO, U0 IIOCTYTM TPETEHCLKOTO CYAy HOCATH AK IPaBO3AXMCHMH
XapaKTep, TaK i MICTATh €leMEHTH KOMEPUiMHOl HismbHOCT;

apryMEHTOBaHO MOLLILHICTE 3aMiHM B 3aKOHOJABCTBI HA3B «TpeTEHCHKMI
CyI» i «TpeTeichiuit CyAIs» BIATIOBIAKO Ha «apbiTpax» i «apGitpy;

sanponionosano Hagarn IIATC cratyc topmamunmx ocif i sakpinury B
33KOHI MOMKTHBICTB X CTBOPEHHS Ha OCHOBI camoopraHisarlii;

BHCIIOBJIEHO JIyMKy, 110 y ckiagi IIJITC maloth axruBriwe Gpatn yuacTts
CYAAl Y BifICTaBII, a/{BOKATH, fKi CIIELIANi3ylOThCS Ha NPEACTABHHNTEI B CYAAX 110
OHMBIIBHUX | TOCMONAPCEKHX CIIPABaX, HAYKOBLi-FOPHCTH;

00rpyHTOBAHO MOXUIMBICTh BKIIOYEHHS OAHiEi 0COB6M JO CIIMCKY ABOX i
Ginble TpeTelichbKMX CYAIB i BOAMOYAC BMCHIOBNCHO 33IIEPEUCHHS IIPOTH
MOMUIMBOCT] YK/a/laHHS TPETEHCHKMM CYIEI0 KOHTPAKTY i O/IepXKaHHA roHOpapy
auIie 3 OHICIO i3 CTOPIH Yepe3 KOPYIUINHMIA XapakTep TaKoi CXeMH;
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3AIACHEHO MOPiBHANLHMI aHANI3 NpHHuMnis opramizauii i AiATHHOCTI
AepXaBHHUX i TpeTeiChkux CyaiB, CHOPMYNILORAHO aBTOpCHKHit NEPENIK OCTAHHIX,
A0 AKHX BUIHECEHO OpTraHi3aLifHO-MpaBoBi (cymoycrpiitni) i dynxuionansHi
(npouecyanbHi) NpUHUMIM, fKi  BiAoGpakaloT,  ocoGNMBOCTI  CHCTEMH
Tperelicekoro posrasiy;

apTYMEHTOBaHO, IO 32CTOCYBaHHS NPHHLMIY 3aKOHHOCTI TPETEHCHKAM
CyAOM NOB’A3aHE 3 ICHYBaHHAM MOXJIMBOCTI 3aMiHM AMCHO3MTHBHMX
TPOLECYATBHHX [OMOXKEH, 3axony VYxpainn «Ilpo Tpereficski cyam» na poscya
cropm,

BH3HAYEHO YHHHUKH, AIKi CIPHAIOTH 3a6€3ICUEHHI0 HE3ANEKHOCT] apbi1pis:
nemoxpa'msm dopmypanns ix cwiady, iX piBHOBimmaNeHicTs Bix cTopin, He
TOR’A3aHICTb PO3TALIYBAHHA CYAY 3 a,ummcmamnno-repmoplanmm HOALIOM,
3aUikaBJEHICTs CTOPiH y HEpO3roNOmIeHHi O6CTABMH CHIpaBH, AOCTATHIN piBeHb
marepianbHoi 3abe3nedenocTi apGiTpiB, BiacyTHICTE Bpobnem MaTepiarbHO-
TEXHIYHOTO 3a6e3NMeuCHAS TPETEHCHKOro CyAY;

AOBEZICHO, IO 3aKOHOAABCTBO NPO TPETEHCBKMH POITIAN BHXOAWUTh 3
Bepenary NpHHUMITY KOHGIAEHLIHHOCT] Nepex NPHHLMTOM IIaCHOCTI;
| BHCIIOBJIEHO JYMKY, U0 Ha TpETEHCBKMH pOIIAA HE NOUIMPIOETHCH
RPHHUHT 0GOB’A3KOBOTO BHKODHCTAHHs JAEP)XaBHO! MOBYM NpPH PO3TIIAL CIIpaB;

" 'BH3HAYEHO CrielU(ivHI PUCH | NPUHIMTYA TPeTeHCLKOTo CAMOBDAAYBAHHS Y
MOPiBHAHHI i3 CaMOBPAAYBAaHHSM CYAMIB JEPXaBHHX CYJiB; cHOPMOBAHO
aBTOPCHLKMH Nepenik uX NPHHLMMIE; _

3anpoNOHOBAHO CTPYKTYPY TPETEHCEKOTO CaMOBDSNYBAHHS, AKY MAKOTL
cknapata: a) Tpereliceki cynai, 6) xonextusu TIJXTC, B} Beeykpaincsxmit 3°i3a
TPeTeHCBKHX CY/NLIB, T)NOCTilHME opraH 3’130y — Tpereiicrka nanara Ykpainu, 1)
Tlpesnpin Tperelicbkoi manaTd. 3ampONOHOBAHO YCYHYTH HEY3TOKEHOCTI i
DPOTATHHH y CACTEMI TPeTeHChKOro CAaMOBPAAYBAHHS;

AOBENISHO, IO HA JiSNILHICTL TPeTelCHKMX CyniB  IOUIHPIOETHCS
3aranbHOIPABOBKI NPHHIKI PETYTIOBAHHA: «I03BOJEHO BCE, L0 He 3a60pPOHEHO
3aKOHOM», OCKiNIbKM BOHY, Ha BiAMIHY BiI HAepXkaBHHX CYHiB, € CKJIaAOBHMH
IPOMAJSHCLKOTO cycniJILc'rBa;

_ . ApTYMEHTOBaHO HEJOLIBHICTe No30aBieHHs TpeTelichkMx Cynis mpana
pO3rIARATH TPYAOBI CHOPH i ciMelini criopn MalinoBoro xapakrepy;
ydocxoumeno.

apryMeHTamro H@ KOpHCTH BKIO4YeHHA n0 Koncrurynii Ykpainm wopmm
MORO HIANBHOCTI TPETENCHKHX cymB K albTEPHATHBHOTO CIOCO0Y BUpIMICHHS
UMBITBHHX i TOCIIONAPCHKHX cIopis;

Npono3nii W00 33CTOCYBAHHA NPURUKITY AHCHOIUTHBHOCTI B OpraHisargi
i nianbHOCTI TpeTelichkuX CyAiB;

HAbYR0 nodanbiuozo po3sUmKY:
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TMONOXKEHHS IIOAO BH3HAYEHHN IOPHAMMHOI MPHPOAM TpeTeichkoro
posrmamy; '

MpOTO3uyii WOAO POIMIYPEHHA NpeaMeTa BIAaHHS TpeTelchkyuX CymiB Ha
HOBi KaTeropii HUBIILHHX i TOCMIOAPCHKUX CIIPAB.

V TexcTi auceprauii Ta B OCHOBHOMY 3MicTi asropedepary MicTaThes i
iHmI MPOMO3KILii 100 BHECEHHS 3MiH i AONOBHEHB 0 YMHHOFO 33KOHOAABCTBA
PO TpeTeiichki CyAH.

IpakTHuHe 3HaYeHHA ogepkamux peaynbratis. CoopMynnoBaHi y
AucepTauii HOMOKEHHA MOXHA BUKOPUCTOBYBATH Y:

HAYKOBO-JOCII AHHIEKIH poboTi - mna mojamblMX AOCHimKeHE Npobnem
opranisanii 1 ZATBHOCTI TpeTeHCHKIX CYAiB;

NpaBOTBOPYIM HiMNBHOCTI — JUIA YIOCKOHANCHHSA 3aKOHOJABCTBA PO
TpeTeHChKi cyau;

MpaBo3aCTOCYBaHHI — J19 YAOCKOHANEHHA [PAKTHKA BHPiLICHHS
OpPTaHI3ALHHO-YIIPABNIHCHKHMX i POLIECYANLHHMX MHTAHE OpraNizalii i AsmbHOCTI
TpeTeHCHKUX CYAiB;

HaBYAIbHO-METOAMYHIA POBOTI —~ NI MIArOTOBKM HABYATLHHX HOCIOHUKIB
i3 3a3HaucHUX mpolneMm.

. Anpobania pesyanTaris pocnimkeHHs. OCHOBHI MOJOXEHHA i BUCHOBKH
AuCepTaUil NONOBIAANMCA aBTOPOM HA. HAYKOBO-METOAMYHIN Koudepenuii
«Morusceki yntanns 2007» 29 xostas ~ 4 nucronaga 2007 p. (M. Mukoais);
Beeykpaincekifi  HaykoBiif xongeperuii npodecopcrko-BHKTamANBKOTO i
acnipaHTCLKOTo CKafy Onechkol HaNIOHANBHOI OPHAMYHOT akazeMit «ITparose
KUTTA CyuacHol Ykpainm» 18-19 xsitHa 2008 p.; Mikuapondiit Hayxosiit
KoHpepeHuii npodecopchko-BHKIANAUBKOrD | aCMIPAaHTChKOTO ckmany Onechkoi
HaUiOHaIbHOI Iopuauunoi akajemii «[Ipasose suTTA cyuacnoi VYxpainu»
5--6 gepsus 2009 p.; Mixuaponniii HaykoBO-npakTHuHiit koHbepennii «I1’sTi
Hpuby3sski uvranus» 27-28 nucromaga 2009 p. (M. Mukonais); Mixuaponmii
HayKOBill xongepenwii MpodhecopCHKO-BHKIARAULKOTO | ACMIPAHTCHLKOTO CKAALY
Opecpxoi HaniowatsHoi fopummunoi akapemii «[IpaBose »wmrre cywachoi
Yxpaian» 21-22 tpaprs 2010 p.

Iy6nixauii. OcHoBHI TeopeTHuHi BMCHOBKH i TIPaKTHuHI MPONO3MIL, 110
MICTATBCS Y AMCepTalliif, BHKNafe#i B INECTM CTaTTAX, OMyGNIKOBAaHMX y
BHAAHHAX, IO BXOMSTH A0 NEpeniKy HayKOBHX (aXOBHX BUIAHb, 3ATBEPIKEHOTO
BAK VYxpaiHi, Ta 40THphOX Te3aX HONOBideW Ha HAyKOBHX TA HAYKOBO —
NpakTHYHIX KOH(EPEHIIIAX.

CrpykTypa aucepramii o6yMOBREHa METOX, MPEAMETOM | 3ABAAHHAMH
nocmipkenns. Jluceprauis CKIamaeThCs i3 BeTymy, m'ATm posainis, mo
BIJIIOYAIOTh ECATh MiAPO3LNB, BUCHOBKIB (32 PO3ALIAMM i 3aTanBHOTO), CIIUCKY
BUKOPHCTRHUX jxepen (202 HalimenysaHus). IloBauit ofcar mmcepramii — 213
CTOpiHOK.
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OCHOBHMII TEKCT POEOTH

Y Beryni oGrpya‘TonaHo aKTYanbHICTh TEMH, OKpec/eHo 38’A30K poboTH 3
HAYKOBMMH IUIAHAMH 1 IPOIpamMaMy, IIPeAMET i MeTOA0JOri AOCHIIKEHHS,
PO3KPHTO HAYKOBY HOBHM3HY AWCEpTauii, il Teoperwune i NpakThYHE 3HAYSHHS,
HaBeJEeHO BiAoMOocTi npo anpobauiio poGoTh.

Ilepwnii  posrin «@PopmyBanna Tpereiichkol cHCTeMM POITISAY
IOPHAMYHHEX CHIOPiB» CKJIAAAETLCA 3 ABOX MiAPO3NIIB i NPHCBAYEHO POIBHTKOBI
TPeTEHChKOro po3rissty Bi AABHMHM IO HHHIIIHIX YaciB | 3aralbHUM 3aBAAHHAM
¢dbopMyBaHHA TPETCHCHKOR AISIBHOCTI B CYYacHY €roxy.

V  nidposdini 11. «Ocrnosni emanu icmopuunozo po3eumxy
mpemelicbkozo po3zaady» BIACHIAKOBAHO IPOLECH ITOCTYIOBOTO NOCUNIEHHS POl
TpeTeHChbKUX CYAiB y JKHTTI CyCHiNBCTBa B Mipy YCKIAAHEHHS CYCITiMTbHHX
BIJHOCHH 1 PO3BHTKY PHHKOBOT eKOHOMIKH.

BigsHayeHo, MO efAeMEHTH TpeTeHichbKOTO pO3rfy iCHyBanM 1e y
JaBHHHY, 30KpeMa, B craponiaBHiii I'penii Ta Pumi. V deopansuy enoxy po3sBHTok
Tpereiicbkoro cyJo4nHCTBa Gyno crnpsMoBaHo Ha 3ale3anedeHHst CaMOCTiiHOrO,
6e3 Brpyuanns deonaniB i QeonanbHOl mepixary, BHpIileHHA CIOpPIB y cepax
BJIACHOCTI i FOCIIONAPIOBaHHSA MDK COIO3aMHM, acOLNallisiMHM, LIeXaMH PEeMiCHUKIB
tomo. Ilocrymoso, moumnaroum 3 XVI-XVII cr.ct, noyanm creoproBaTHCA
chewiansHi, TNOCTIHHO Ailodi TpeTelickki CyaM, TMONOXKEHHA TMIPO  AKi
3ATBEPAKYBANHCA KOPOIIBCHKOIK BAAN0IO.

CTaHOBJIEHHA TPETEHCHKOrO PO3rAAY Ha TEpeHaX YKpaiHu TakoX HOCHIO
CBOJIOLII{HAA Xapakiep 1 3araZoM BiANOBIZIANO €BPOMEHCHKAM TEHACHIIAM.
JaBui ananorm Tperelickkux cynis icHysanmm B Kuiscbkii Pyci i INomsceko-
JlutoBehkif mepxasi (T.38. MOmIOOOBHHI CyA), a OKpeMi WOTO €IEMEHTH — B
3anopo3sexiit Ciui i gicram po3purox y npyriii nomxosnHi XVII - XVIII cr.er. y
eTbMaHIMHI.

IMonoxenHs npo Tperedchknii cym, gke aiwno y Pociiicexiii Imnepii B
nepmifi mososuui XIX c1,, HaBiTh nokIagano 00OB’A30K HA Y4acHHKIB CTOpiB
3a5aroJKYBaTH IX y TpeteiicekoMy cyai. Ilpore, B pesynsTari cynosoi pedgopma
1864 poKy BHpiIEHEA CHOPIB y TPETEHCHKUX CYAaX CTAA0 HOCHTH BMKIIHYHO
pobpoBineHuit xapakrep.

V papdHCEKY emoXy BiamoBiaHi Hopmu OGynum uepenbadeni y uuBiNbHO-
nponecyalbHHX Koaekcax. [Ipore B 11iTOMy, CTaHOBIIEHHS PasHCBKOI BIaaM A0
TPeTeiChKUX CyMiB 3 1JCONOTiYHMX MOTHBIB OyH0 MiZO3PinuM BHXOASYM 3
HacTaHoBH B. JleniHa npo HesM3HarHA y cdepi rocnoaapcTa MPHBATHUX 3acaq i
Tpo iX BHIUHOYHO Imy6IiuHO-NpasoBrH XapakTep.

VMOBH I CYBOPEHHS TPETEHCHKMX Cy[iB HAa OCHOBI €BPONEHCBHKHX
npuRummiB  6yno crBopeHo nuuwie micaw 3p00yTra  YKpaiHOKO  nepxkasHOV
HE3AISKHOCTI 3aTIOMATKYBAHHAM INHPOKOMACIITaGHHX PHHKOBHX pedopM.
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Y nidposdini 1.2. «Kenyenmyansni numanns pegopmysanun
nopmamueroi-6azu opzanizayii i dianonocmi mpemeiicoxux cydie & Yxpainin
BiAsHadeHo, mb pedopMyBaHmA TpeTeHChKOI CHCTEMM Vipaiuu BuUMarano
AOKOPIHHOTO OHOBJICHHA 3AKOHOAABCTBA y Wit cepi, BUBYEHHA AOCBigY iHMHMX
€Bporeiicexnux kpain. Ha#psadomBiNM KPOKOM Y LBOMY HANPAMKY CTano
npuiinarra 11.05.2004 p. 3axony Vipainu «IIpo Tpereiiceki cyan», axui gie 3i
3MIHaMM, BHECEHMMH [0 HLOTO 3aKOHaMmu Big 15.03.2006 p. i 05.03.2009 p. IIpu
onpauoBaHHi 3akoHy Gyno 3amO3MYeHO HH3KY MOJOXEHb NPHAHATOrO paHime
siamosiauoro 3axony Pocificexoi depepauii. Bemuky poms y ¢opMysanni
BITHM3IHAHOIO 3aKOHORABCTBA NPO TpeTeHchki Cyau Bigirpas Tumosnii 3axom
IOHICTPAJT npo mixHApoAHKH KOMepLi#iHuit ap6itpax.

Vxpainceknii  3aKOHOAaBels 0OpaB MoJeNb [PaBOBONO PEryTIOBAHHA
AiANEHOCTI TPETEHCHKYX CYAIB, BUXO/SYHM 3 TOTO, IO YCi i aclleKTH MaloTh Byt
BPETYJIbOBaH! y CIEHIaNbHOMY 3akoHi. Lle Z03BoNs€e wiTKO BU3HAYHMTH MpeaMeT
BiflaHHs Tpereifcbkux cymiB. IIpu mpoMy, B 3a3HaveHOMY 3aKOHI OAHOYACHO
BUpIUIYIOTHCA AK OpraHi3aliiHO-yNpaBIiHChKI, TAK i IPOLECYanbHi IHTAHHA.

[linrpumyeTsca mponosuntis (B. IOmeHko) 3akpinuTH y 3araibHUX pHUCAX
pone TpeTerchkoro ¢yay y Konerutyuii YxpaiHn, BUKIaBUIM BIANOBIAHY HOPMY
Tak: «3 METOK 3aXHMCTy mpaB i cBOGOA y cdepi MPHBATHONPABOBHX BiAHOCHH
MOXYTh YTBOPIOBATWCA Tpelelceki Cyam Ta iHmi opraHum A06poBiIBHOrO
BPEryMOBAHHA CIIOPIBY.

€ nmotpeba 3sminnTH pepakuiio yacturx 1 crarri 11 uuanoro 3akony «llpo
TpeTeichKi cyau» (Jami — «3akoH») 3 ypaxyBaHHAM i€papXiuHOCTI BiATIOBIHUX
HOpM TipaRa: «TpereHchki cyas BHpimytoTh cropy Ha mincrasi KoncruTyuii ta
3aKoHiB YKpaiHu, MiXHapoaHux JoroBopis Ykpaiuu, 3rofa Ha 060B’I3KOBICTH
AKUX Banana BepxosHoro Panoro Vkpaiun, iHIMX HOPMAaTHBHO-IPABOBHX aKTiB».

[cTOTHOI OCOONHBICTIO CHCTEMH TPETEHCHKOTO PO3ITIAAY € BUKOPHCTAHHA
y Hiit JOKWIBHMX 1 KOPHOPATHBHAX HOPMATHBHO-UPABOBMX AakKTiB, HIO
pernaMeHTyOTh OpraHi3auifHO-NpaBoBi NUTAHHA AIILHOCTI TPETEHChKUX CyAiB.

Ho 1ncna 06os’s3k0BHX pexBi3uTiB [Tonoxenusa npo IATC caix BxmounTi
itoro mpenmer Binanug. Pernament I[T/ITC nosuueH nepeifayaty npounecyaabHi
acnekTH Horo pisymbHocti. BimsHauwaerecs, mo y crarri 2 3akoHy 3MicT
Pernamesity BHK/IaneHO HEMOCTIAOBHO, a caMe, B HbOMY CIIOYATKy ine MOBa mpo
MOpP#IOK BHPILIEHHA CIIOPIB, & MOTIM — (IPO IOPSYIOK 3BEPHEHHS A0 TPETEHCHKOTO
cyny. Y 3B’43KY 3 UM [PONOHYETHCH 3MIHKUTH LIO [TOCHIOBHICTS.

Ha ocHOBI BHBYEHHS HOPMAaTHBHHX AokymeHTiB Hu3ku [IJTC 3sepHyTO
yBary Ha Te, 01O B OKPEMMX IOJIOMKMEHHSX BUPIIYIOTHCS NUTAHHS, IO HAJEKATH
JO pernaMenTis, i Hasnaxy. KpiM Toro, Aasas NMX OOKyMEHTIB € BIACTHBHM
HEXTYBAaHHN IPABMJIAMH HOPMOTBOPHOI TEXHIKHM. ¥ 3B'A3KY 3 LHM BHCIOBAEHO
OYMKY IIpO T€, IO JaHi MATaHHA MAIOTh CTATH IPEAMETOM y3aralibHeHHA 3 GOKy
Tpereficbkoi nanatn YkpaiHu.
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HJpyruii  posnin «Teoperuuni i oprauizaniiéino-npasosi npobaemn
TpeTeiicbkol IOpHCAUKIIY MICTHTH TEOPETHHHE IOAOKEHHA, AKI CTOCYIOTHCA
npaBoBoi ¢yTi Cy0’extiB TpeTEHCHKOrO pOSINsAY, i CKIANAETECA 3 ABOX
IiEpO3AINIB,

Y nidpozoini 2.1. «Xapaxmep Oisnvuocmi cy6’exmis mpemelicoxoi
1opucouxyiiy Bia3HaueHo, WO TpeTefchbki cyam cnig Beaxetu cyb’exramm
TPOMAJICHKON0 CYCHINECTBA, OCKIIBKH HACTBCA NPO BHPIEHHS IOPHIMYHKX
CrIOpiB HEREPHKABHHMM CTPYKTYpaMH. 3HAYHOX MIPOK CHIBNZAAIOTH 3aBAAHHA
ACPKABHMX . 1  TpeTelChKHX CyAiB, 1MO  NiATBEPMKYEThCH  PIIIEHHAM
Kouncrurynifinoro Cyny Yipaiuu Bix 10 ciuns 2008 p. IIpore Ha TpeTeiichbki cyau
HE TOKIANIAETLCS 3aXHCT IHTEPECiB AePXKABH, X042 BOHM NMOBUHHI BPaXOBYBATHCA
HHMH TP PO3VIAAI CIIPAR.

Tpereficbkuil po3ryiin He MOMKHA POITNANATH AK CYHNOHMHCTBO, & THM
Ginbille AK NpaBocyAAd, SKe € OPeporaTMBOK XEepXKaBHUX CYAiB. Posmmn chpas
TPETCHCBKMM CYAOM — H¢ IOpPHCAMKI[iAHA [AIUIBHICTE 0COGMMBOTO pPORY,
COPAMOBAHA Ha BHPIUICHHA LFBINBHUX T TOCNOMAPCHKHMX cropiB. Bomauowac
TPETEHCHKI CYM HE MOKYTH PO3TIAAATICH K 00 €JHAHHA TPOMALIH Y PO3YMiHHi
BiAmoBiaHOrO 3aKoRy YKpaiu.

Cepen iHWMX BIAMIHHOCTEH TPETEHCEKUX CyAiB Bl AePKaBHUX CIiA TAKOX
BIZISHAYATH: TICPCBAXAHAA NPHHIWITY AHCTIO3UTHBHOCTI HpH PO3THAAI Crpas,
ypErynsOBaHICTE BIAHOCHH CTOpIH TpPeTCHCBKHMH YTORaMHM, BifCYTHICTBH
LEHTPATi30BAHO! CHCTEMHM TPETEHCBKHX CYQiB, 3aJEXHICT: NOBHOBAKEHB
TpeTeHCHLKHX CYANIB Bifi MOBHOBAXEHE CTOPIH.

B poGori mnpoaHani3oBaHO OCHOBHI KOHHemii npaBosoi Opupoau
TPeTeHChKOro CyMy: AOTOBipHA, NMpoliecyanbHa, Iy0iiyHa, smimana. Jlopoantecs
OOTPYHTOBAHICTE OCTAHHBOI, @ CaMe, MOEAHAHHA HOrOBIPHOTO XapaxTcpy
TPETEHCHKOTO pPO3INIAAY 3 HasABHICTIO INyOmiuHO-paBOBHX enemeHTiB. [le
MOACHIOETHCS TIPABO3AXMCHUM XapaKTEPoM TPETEHCHKHX CY[iB, CTHMYIIOIOUOIO
POILIIO AepkaBH y 3abesnedeHni ix AisnsHOCTI, neritumizauiero IIATC mmsaxom
iXx peecrpauii y nopaaxy, nepeatadeHOMY 3aKOHOM, 3aXOAIB 100 NPUMYCOBOTO
BHKOHAHHA PILICHb TPETEHCHKHX CYAIB.

[lusinsHO-mpaBoBa  CKJIaaoOBa  TpeTeHcbKoro  posriany  o0ymoBneHa
JoBpOBiNGHICTIO BON CTOPIH Ha 3BEPHEHHA IO TPETEHCHKOro cyay. L1i BiqHoCHHH
OIOCEPENKOBYIOThCA JIBOMA BHAAMH JOTOBOPIB: YTOAOK MbX CTOPOHAMM IIPO
3BEPHEHHS RO TPETEHCHKOTO CYHY; AOTOBOPOM MiX CTOPOHAMH i TpeTeHChKUMH
cynnaMu. OcTaHHiH 32 CBOCIO NPaBOBOIO NPHPOAOO HalmxeHH# OO OOTOBOPY
HpO HaTAHHA HOCITYT.

Merto0 RiSNBHOCTI TPETEHCBKOrO CYHy € 3aXHCT IpaB i cBobom, ane
Ge3nocepenHiy  iHTepec MOJMAra€ 8 TOMy, MO0 kBalniQiKOBAaHO BHPILIHTH
KOHKPETHY CIpaBy, 3aAOBONBHUTH MNpHHaMMHI ORHY CTOPOHY Ta OHEPXATH
BHHAropoy 3a HajaHi IOPHIHMMHI IOCHYFH, npuuoMy ii po3Mip MOxe HaGarato
IIEPEBUUIYBATA PO3MIpP TPYAOBMX 3yCHib. 3Bimcu cain 3pofuTH  BHCHOBOK, 11O
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TBEPKEHHA MNRO AEKOMEPLiOHATI3AIII0 TPETeCLKMX CY/iB HE BLATIOBIAAKOTS,
IPHHEIMHI 4aCTKOBO, peablill AilicHocTi.

HeobxiaHo BM3HATH XHMOHUM BH3HAHHA TPETEHCHKOrO CyAy Yy CTarTi 2
3aKOHy AK HeJEPXKaBHOTO OpraHy, BUXOJASYM 3 TOTO, WO NMPaBOBa AOKTPUHA
BBA)Ka€ OpraHaMy TLIBKY BIIajiHi CIPYKTYPH, B TOMY YHCII HepiKaBHI CYIM.

Hns minsuueHsst asroputery Tpereiickkux cyzis, ocobmmso TIATC, €
Haspinoro norpeba y Hapausi iM cTatycy ropuanunux ocib y gopmi yerasos.

3anmpoNOHOBAHO BHALIMTH B 3aKOHI 3arambHe BH3HAYEHHA TpETeHChKOIo
cyny, IIATC, Tperciticekoro cyay and BU3HaueHHd KOHMKpeTHoro crmopy. Hi
BH3HAYEHHSK CJIiX BUKJACTH Y Takiil pesakuii:

«Tpereiticbkuit Cya — HeAepXaBHE YTBOPEHHA, MPU3HAYCHE AJIA BUPIMICHHA
CHOPIB, IO BHHHKAIOTH i3 UMBIMBHHX | TOCIIOAAPCHKMAX NPaBOBIAHOCHH 3
iHIIIATHBY YYACHHKIB LIAX CIIOPI.

Iocritigo Amitounii Tperelichkuit cyn — HemepKaBHA YCTAHOB3 i3 CTATYCOM
fopuAMgHOi 0CcO0H, YTBOPSHa 3a pilieHHAM KOMIETEHTHOI opraisadii i3 uucna
Ha3BaHEX y cTaTTi 8 UbOro 3axoHy, 3apeccTpoBaHa Y BCTAHOBJIECHOMY MOPAAKY i
NpH3HadeHa ML POSI/IAY CIOPIB, 10 BUHMKAIOTH 3 IMBLIBHMX i rOCIOAaPCHKHX
[IPABOBIZHOCHH BIATIOBIAHO KO NMpeAMETa BiJaHH:A, BUSHAYEHOTO i CTaTycoM.

Tpereiicbknil cyn pia sUpilieHHA KOHKPETHOTO criopy (BapiaHT — «id
BUPpIIICHHA KOHKDPETHOI cripaBm») ~ (ismuna ocoba abo rpyna ¢ismunnx ocib,
obpana (BapiaHT — «pH3HAYEHa») CTOPOHAMM [UIA POSIIAAY CHPaBH 3a LM
CIoOpoM».

YROCKOHANCHHIO TOPANKY CTBOPEHHA TPETEHChKHX CTIPYKTYp Morio 6
CUpHSTH 3akpimneHHs B 3aKOHi MOXIMBOCTI iX JeriTumizauii Ha OCHOBI
camooprauizattii.

Bigsnauaerses, mo y 6inpuocti 3apyOixuux KpalH AN BH3HAYEMHA LHX
CIPYKTYD BUKOPUCTOBYETLCS TepMiH «apbiTpaxk», a He cy1. Lle 3HauHO©O Mipolo
ITOB’A3aHO 3 BMKOPHCTaHHAM METOXy apOiTpyBaHHA, TOGTO BXMTTS 33XOAIB 4O
TOTO, 100 CXUIMTH CTOPOHM NPHHHATH NOrOJXKeHe pilleRHA. 3MiHAa TepMiHiB
«TpeTeChKUi cyny, «TpeTeiichbkuil cynas» Ha «apbitpaim, «apbirp» no3basuio
6 rpyHTY Ge3IuIiAHy AMCKYCiiO LIOAO HATIEXKHOCTI TPeTeHCHKUX CYAIB A0 CYNOBO
cucremMu VYxpaiHu. 3MiHa TepMIHOJOril MONErIIyeThCA THM, IO TePMiH
«apfiTpax» 3aIMIIMBCA BUTHHUM IIiCJA TOTO, SK BIANOBIAHI ACPXKABHI CYA¥ CTaNH
Ha3UBaTUCA FOCTIOAAPCEKUMH.

VY nidpo3oini 2.2. «Ilpasoeuti cmamyc ocif, nadinenux mpemericbkoro
IOPUCOUKKicIo» DPOSIIAZAIOTECA NHTaHHA (POPMYBaHHA CKIANY TPETEHCHKEX
CyaiB, Ipasa 1 060B’A3KH CyO’ €KTiB TPETERCHKOTO PO3IIARY.

3uificHeHO HOPIBHANBHHH aHAi3 ropsaKy ¢opmyBaHHas ckiany CyAiB
3arampHOI JOPMCAMKLIT i TpeTelichbkux cyais. HaBeneno niacraBm, 3a AKMMH
npodeciiini cynai 3a xoIHUX yMOB HE MOXYTh OyTH Cy6’exTamu TpereHichkoro
posrnsaay. B 1ol ke uac HeMac NPHHUHIOBHX TIEPCIIKOA AA YY&8CTi y Ui#
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LisMBbHOCTI AEPXKABAMX i MYHILMITANBHEX CIyXGOBLIB, 3a BUHATKOM NPALiBHUKIB
IPOKYPAaTYpPH Ta iHIIMX NPaBOOXOPOHHUX OPraHiB.

[lepemkonow ama BUKOHAHHA 0GOB’A3kiB Tpereiichkoro Cyami Mormu 6
6yTH HE jMIie HAASHICTL CYIMMOCTI, ane H TPRUTATHEHHA AQ KpHMiHaJIBHOT
BignosinansHocTi. Citin Takox nepeaGatnTy, IO He MOXYTh 6YTH TPETEHCEKUMH
CYANAMM KONMIIHI CYAZi, aaBOKAaTH, HOTapiyCH, mpoxypopw, crimui Ta iHmi
NpalliBHHKKM TPABOOXOPOHHMX Oprais, ski Oymm 3BinpHeHi 3a BYMHEHHA
NPOCTYTIKIB, HECYMICHMX 3 iX Npodeciiinumn 0608’ a3kamu. Taxox HeoBGXimHO
nepenbayutu B 3akoni, mo «Tperelicbkuil cyans 30608’ s3aHuit 3aXUIIATH NpaBa
i 34KOHHI IHTEpeCH CTOpiH, HEYMEPEe/UKeHO, TMOBHO i BeeGiuHO 3’ACOBYBaTH
00CTaBMHM COPABH, CIPUATH Y3rOJKCHHIO MO3MUIT CTOPIH i BPETY/TIOBaHHIO
CNIPHHX TMTAHb, BUHOCHTH CIIPaBeIMBe, 3aKOHHE i 0BIPYHTOBAHE pillleHHs NO
CTIpaBin.

[linkpecneno KOPHUCHICTH 3aMY4€HHA OO TPETEHCEKOTO PO3TALY CYAdIB y
BiACTABI, MPeACTABHNUKIB 0pUANTHOI HaykH i ocoGnuBo anBoxaris. Jlo 3akony
VYxpainn «llpo ansoxatypy» AOHINIEHO BIJIIOYATH HOPMY IO Te€, WO PO3MJAN
CTIpaB Yy TPETEHCHKUX CyAax MOXE PO3TTANATHCA AK OZHMH 3 BUAIB aABOKATCHKOY
AIATBHOCTI. _

BigHocuHM Mik  TpeTelicekuMM  cyamamu, ronosolo IIJTC, iioro
3aCHOBHKKOM 1OB’a3aHi 3 ¢opmyBanrsm ckialy [1ITC i BusHaveHnaM cy6’exrin
TPETEHCEKOro pO3MIANY N0 KOHKPETHHX crpapaX. [IOHATTS «CKIaj TPeTeCsKOTo
CYAY» MOXE BXWBATHCH AK IOTOMKEHMI nepenix cyaais, aki sromwmck Gpatu
y4acTs B #oro poboTi i Ak cyaosnit cxnax, To6To nepernik ocif, npusHageHUX 1A
PO3IILALY KOHKPETHHX CIIpaB,

OBCTOETHCH MOXITMBICTD YHacTi OOHIE! 0COOH y NANBHOCTI IBOX 1 Ginbrue

“TIATC.

Hosoantca norpe6a BiIMOBUTHCA BiRk MOPAAKY, 38 AKHM Y TPETEHCHKOMY
cyni ad hoc TperedchbkHit CyANs Mae MPaBO YKJIACTH KOHTPAKT T& ONEPKATH
TOHOpap TINBKH Bifl OAHIEl i3 CTOPIH CIOPY 4epe3 3arpo3y 3INOBXHBAHb LIUM
nipaBoM. B yknaaeHHsi KOHTpakTy MaloTh GpaTn yqacTs 06HABI CTOpOHH.

 AKTyanlbHMM € TNHTBHHA KOHKPETH3aUii IOPMAMYHOI BiAMOBIAANBHOCTI
TpeTeHCHKIX CyANiB. 3axoxu AMCUMINIIHAPHOL BIAMOBIAANBHOCT! BiMNIOBIAHO 1O
3aKOHOAABCTBA NPO INpaIl0 MOXHa 3acTocoByBatd o rososu [IJTC abo mo
TEXHIYHOTrO mepcorany. IX MaifHOBa BiANOBINANBHICTE M3€ HOCHTH LMBITBHO-
NpPABOBMH XapakTep i BUILVIMBATH i3 3aralbHMX IIACTAB BiJUIKOAYBAHHSA LIKOMIM.
BianosigHe monoxeHHs CIIin BKOYHTH A0 ¢TaTTi 24 3akoxy.

Ockinbky NopyuIeHHA 3aKOHY i TIpaB CTOpIH Ma€ Micue B FOpPHAMYHid
MIsUIBHOCTI 1 TATHE 32 COGOK) CepHO3Ri NPaBOBI HACHIAKH, TPETEHCHKUX CyAniB
HeobXigno MprpiBHATH A0 Cy6’eKTiB ONepKaHH: xabapa. _

HonarkoBi MOX/IMBOCTI WIOAC 3acTOCYBaHHA mis uiei xateropii -oci6
AAMIHICTPAaTHBHO! BIATIOBIAIBHOCTI BijKpHBac HaGpaHHA YMHHOCTI 3aKOHOM
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Yxpainu «IIpo 3acanm 3amo6iraHua Ta mPOTUAIT KOPYNIiD» (MyHKT @ YacTHHE 2
ctarTi 1 mporo 3akony). _

Tperiti ppanin «IIpuaunny opranizanif i gisnpHocTi Tperelichkux cyain
T4 IX 32CTOCYBAHHAY MPHCBAYEHO BH3HAYEHHIO MIEPENiKy 3a3HAYEHUX NPHHLMITIB
3 YPaxyBaHHAM iX 0COONMMBOCTEN CTOCOBHO TPETEHCHKOIO PO3INSULY | CKIaKAETHCA
3 ABOX IiAPOIAINIB.

Y nidposdini 3.1. «Opeanizayiiini npunyunu mpemeiicoxux cyoien
MpOaHAmi30BaHO 3MICT cTaTTi 4 3akoHy. YacTuHa 3aKkpirneHux y Hill MpUHIMIEB
HOCHTb  OpraHisauifmmil = (cymoycrpilinmi), a immi - dynxnionansamit
(npouecyanbuuii) xapaxrep.

Mo oprasisauifHAX MPHHUATIB CJTiA BiAHECTH: KOGPOBIMBHICTL YTBOPEHHA
TPETEHCBKOro Cyay, AoOpoBibHA 3rofa Tpc'reﬁchmx CyamiB Ha IXHE
NPH3HAYCHHS Ta obpanHs y xo:mpe'rmﬁ cnpasi, CaMOBDSIyBAHHS Tpercﬁcbmx
cyanis. KpiM uux npuHuunis, saxpimnesux y cTarri 4 3axony, opraHisamifiHuMu
fIPHHUMNAMH  CJA BH3HATH: ABTOHOMHICTh TpeTelchKoro posrmay Ta il
CaMOCTIfHICTb AK BHIy IJOPHIAMYHOI NpPAKTHKM, AEMOKPATM3M OpraHisauii
TPETCHCBKMX CYAiB, ROrOBipHMII XapakTep BIHOCHH Cy0'exTiB Ta yqacnuxia
TPETCHCHKOTO PO3IIIAAY.

Hpnmmn noﬁponun:uocn crocyerhesa yrsopeHHs sk IIATC, Tak i CKTay
CyAy i noB’#3anwmif 3 iHIMIaTHBHICTIO CTOPIH. 3 ypaXyBaHHAM CXOXOCTi IYHKTIB 6
i 7 crarri 4 3akoHy, iX JOUINBHO 0G’€HATH B OAMH MyHKT, BMKJNABIIX iOro y
TaKiA pepakuii «406poBiNBHOCTI yTBOpEHHA TpeTelichknx CyAiB i cknagy cyay
JUIA BUPIIIEHHS COPaBy.

ABTOHOMHICTb CHCTEMH TPETEHCHKOrO PO3MIAAY 03HAYAE il HE3ANEKHICTD
BIX cucTeM cynis sarameHoi lopucaukuii. Ha piBHi oxpemux cyais Bona
MpoABNAETECL B Ix  camoctiiiHocri.  Camocriiteicts  3a6esmedyerscs
CaMOOKYTIHICTIO HUX CTPYKTYp. [IpMHHMN ASMOKPaTH3MYy NpOABIAECTHCH K ¥
BHYTDIIIHiX, TaK i B 30BHIMIHIX BITHOCHHAX TPETECHCHKHX CYAIB.

Ilprrumn AoBipM y cHCTeMi TpeTeiichbKOro poO3rysiAy NpOSABNAETHCA, HA
BiIMiHy BiJ AepXaBHOro CyROYMHCTBA, Y MpaBi CTOPIH HA KOHKDETHHX CYAMIB.
et MPUHUMI MOLIAPIOETHCA HE TINBKH HA BIAHOCHHA MiX Cymasmu (apbitpamu)
I cToponamu, ane #f Ha CTOCYHKM CaMHX CTODiH, 5Ki OJIHAaKOBOWO Mipolo
3alikaBJieHi y MOA0IaHHI NEPEIKO] AIA HAMIIBHAIIOTO BHPIIEHHA CIPaBM.

Ilidpo3din 3.2, «@ynxyionansKi npurRKunu mpemeicoKux Ccydien
CTOCYETbCS 3acall pO3TLANY CNpaB TpeTeHCRKUMH cynamu. J[o 3asHaYeHHX
UPHHIUMITIB BiIHOCHTHCS NPHHLIAT 3aKOHHOCTI (myHKT 1), piBHOCTI Beix y4acHUKIB
TPONECY TEPER 3aKOHOM i TpeTeAChKHM CYAOM (TTYHKT 3), 3MaraibHOCTI CTOpiH,
cBobony y HanaHHi HHMM AOKa3iB i QOBEAEHHI ix mepexomHaMBoOCTi (MyHKT 4),
oboB’a3koBocti piwens (myHkr 5), apbitpyBawns (myHkr 8), BcebiwmocTi,
TOBHOTH Ta 06’ €KTHBHOCTI BUpileHHA CTiopiB (yHKT 10), CIPHAHHA CTOPOHAM Yy
JOCATHEHHI HUMHU MHpPOBOI yrogu Ha Gyap-aki#t crapii nporecy (mynkr 11 crarri
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4 3akony). Llei nepenik AONOBHIOETHC ¥ iHHINMHK NpUKIMHaMy, AKi 06’ eKTHBHO
3aCTOCOBYIOTHCA Tl HAC PO3TIARY CIIPaB.

Jisa npuHUMNY 33aKOHHOCTI HOCMTH crenmdiunuii Xapakrep uepes
3aKpiMVIEHHA MOMJIMBOCTI BPErylIOBAHHA Y MeEXKaX 3aKOHY OKpEMHX
(IPOUECYANIBHUX FIMTaHb TPETCHCBKOW yrogow. Ilpy InboMy, 3HIHCHIOOYH
OPUCAMKLINHY RianbHiCTh, Tpereiichki CcyAH BUCTYyNAamoTh #K Cy6’exrH
3aCTOCYBAaHHA HOPM NPaBa y MeXaX 3aKOHY. 3aCTOCYBaHHA NPHHLMIY 3aKOHHOCTI
MOB’A3aHO TAKOXK 3 BHKOPHUCTAHHAM INPHMHUMIGB BEpXOBEHCTBa HpaBa i
CIPaBeTHBOCTI.

Yactuny 3 crarri 11 3axoHy NpoOIOHYeThCs BUKIACTH Yy TaKil pemaxiii:
«Y pasi BiOCYTHOCTI 3aKOHOAABCTBA, WO PEryNi0€ ChipHi BIIHOCHHH, TpeTeHchKi
CYAH 3aCTOCOBYIOTh 3aKOHOJABCTBO, SKE perylloe MORIOHI BiJHOCHHM, a 3a
BIICYTHOCTI TAKOrO KEPYIOTBCA 3BHYasMK AiNOBOro ofiry, Aki BIACTUBI CHIPHUM
BLAHOCHHAM. 3a BIOCYTHOCTI TaKMX HOPM CHip BHPILIYETHCA, BHXONAYM i3
3arafNbHHX 3acaft | 3MICTY 3aKOHOAABCTBAY.

HesanexHicTh  Cy0’eKTiB  TpPETEHCHKOTO  pO3rIAAy  MOAEIIIYETHCH
IeMoKpatniMoM ¢opMyBaHHA Cckiany apOiTpiB, piBHOBIAANEHICTIO CTODIH Bill
uux, posramysandaM [IJJTC Oe3BiXHOCHO g0 MEX AaJMIHICTPATHBHO-
TEPHTOPIANBHHX OAMHMIb, AOCTATHIM piBHEM MaTepiansHoro 3aGesnedeHns
ap6iTpiB, BiACYTHICTIO MpobaeM MaTepiankHO-TEXHIYHOr0 06CIyroByBaHHA TOILO.

HopatkoBo cnig mepenGauntd B 3akoHi 3a0OpoHY BHMarat¥ BiJ
TpeTefiCbKMX CYARIB MOACHEHb 3 NPHMBOAY CIPaB 1 BIZOMOCTEH, sKki iM cTamm
simoMmi mix uac posrasngy, BuTpeOyBaTH POITISHYTI HUMU CHPaBH i BHAYYATH iX
He iHaxe, fIK 33 pillleHHAMM KOMIIETEHTHHX CYAiB. AOCONIOTHO BUKTIOUEHOH
y4acThb NMPOKYPOpa Y TPETEHCHKOMY PO3rIAAi.

Hessaxarwoyy Ha BRXKJIMBY pONb  [PUHIMIY AWCIHO3HTHBHOCTI ¥
TpeTeiichKOMY pO3INIAli aKTHBHA pOJb CYAy NpPOSBIIETECA Y AOCATHEHHI
npuMmuperHs cropid i foro mnpasa BHMaraTy Bil HHMX HaJaHHA JOKa3is,
HeoOXigHux wia posrasay. cnopy. Came Taka Poih TPETEHCBKOTO CyAy CKIANac
OCHOBY NpURUMIY apOiTpyBaHHA, B TOMY YHCHI i MO0 CNPHAHHSA IOCSTHEHHIO
anonm yroan. BiaTax npHHIMOM, BCTaHOBNeHI myHkTamu 3 1 11 Baxorly,
JOUIABHO 06 €AHATH B ONHOMY HYHKTI, oGpaBmu TEKCT OHOTO 3 HUX. :

1Toxo cuiBBiHOMEHHS THACHOCTI i KOHQIAEHIIMHOCTI, TO, Ha BiAMIHY Big
IEPXKaBHHX CYAIB, IPH PO3IAAI CIIPaB TPETCHCHKMM CYNOM liepeBara BifHacTheA
kongigeHuiiHocri. 3 iHmoro 6oy, HaaMipHe YTaeMHHYIYBaHHA CNpas i piltieHs,
ocobnuBo BiA HaykoBOI IpOMaAChKOCTI, DEpeIrkomKae 330e€3medeHHI0 €IHOCTI
IPaKTHKH TPETeHCEKOT0 po3mAay.

TpuHuun 0o60B’A3KOBOCTI 3aCTOCYBaHHA [EPXKABHOI MOBM Ha PO3TILAN
Chpa@ TpeTeHChKUM CYI0M OHO3HAYHO HE MOLIMPIOETHCH,

YersepTHit po3aia «Hlnaxu pO3BUTKY TPeTelCcHKOro
CAMOBPALAYBAHHA», B SKOMY AOCIHJOKEHO OCOGIMBOCTL caMOBpSAYBaHHA Y
TPETEHCHKOMY CEPEAOBHIL, CKNAAAETHCA 3 ABOX IIAPO3ALNIB.
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Y nidpo3dini 4.1. «Iounmma mpemeiicoko20 CAMOSPAOYSAHHAY
3MiMCHEHO MOPIBHsNBHMA amani3s i3 CyANIBCBKMM  CAMOBPAARYBAHHAM, Y
Cy4aCHOMY BHI/IAAI CTPYKTYPH TPETEHCHKOTO CaMOBPAAYBaHHA, HA BiMiHY Bil
CY/UIIBCBLKOTO, HE HAMIINEH] yrpaBaiHCbkuMy GyHKIiAME i 1iTkO He BH3Hageni. Ha
XapaxkTep TPETeHCHKOrO CaMOBPAAYBAaHHA ICTOTHO BIUIMBAE BiACYTHICTBL
OpTaHi3aliiHOI €AHOCTI TPETEHCLKOro CIIIBTOBAPHCTBA.

ITpononyeTeca BrknacTH wacTuHy 1 crtarti 58 3akoHy y Takiii pemaxuii:
«Jl1s IPE/ICTAaBHANTBA 3 METOIO0 3aXHCTY NPaB i 3aKOHHAX. iHTEPECiB TPETEACHKAX
CYRAIB, CHpusAHHA 3abe3NMeucHHIO iX HE3ANEXHOCTI NpH PO3MIAL CrpaB Bif
HPOTHIPABHOTO BIPYYAHHA B IXHIO ALAILHICTD Ai€ TPETEHCHKE CAMOBPATYBAHHA,
@ TaKOX JOMOBHHTH L0 CTRTTI) HOBOKO YaCTHHOIO TAKOTO 3MIiCTY: «3axMCT Ipas
Ta 3aKOHHHX iHTEPECIB TPETEHCHKHX CYAmiB 3AIMCHIOCIBCH Y BCTAHOBJICHOMY
3aKOHOM TOPAAKY CYAaMM 3ara;bHOI IOPHCAMKIIL Ta iHUINMH KOMIETEHTHHMH
HCpXAaBHUMM ODraHaMe 3a 3BSPHCHHAMH TPeTEHCBKMX CYAXIB i opraHis
TPETEHCHKOTO  CaMOBpaAyBanHs». Takok Yy 3akoHi noTpiGHO BH3HAYMTH
npasosui cratyc 36opis IITC.

Crin BH3HAYHTH Y 3aKOHI IPHHLMNN TPETEHCHKOrO CaMOBDPAAYBRHHSA, 1O
AKMX BIAHECTH: a) JACMOKDATHYHICTb BOJIEBMABICHHA TPETEHCHLKHX CTPYKTYD;
6) 3aKOHHICTB; B) rAacHICTh, KO il NPOABM He CymepedaTs KOH(iAEHLIHHOMY
XapaKTepy CmpaB; T) KOJNErianbHiCTh; J) BHOOPHICTH; €) 3aXHCT iHTepeciB
TPETEHCHKHUX CY/UNIB T IHINHX YYaCHUKIB TPETENCHKOro POIrIAAy 3 YpaxyBaHHAM
34rIBHOCYCILABHMX i  JIepXKaBHHX iHTepeciB; €) opraHisauiiHO-NMpaBoBY
CaMOCTIHHICTh; 1) MIASBITHICT 1 BiANOBINANMBHICTE IEpesl TPETEHCHLKHM
CIIBTOBAPHCTBOM HOTo CyG’€KTiB; K) 3aXHCT AEPKaBOK NpaB TPETeHCLKOro
CaMOBPANYBaHHA.

Y nidposdini 4.2. «IHpasosuii cmamyc Tpemeticukoi nanamu Yxpainun
3pofineHo BUCHOBOK, IHO BiH NOTpeGye iCTOTHOrO NEPEOCMMCIEHHS, OCKIIBKH, AK
B 3axoHi, Tak i B ITonoxenni npo Ilasaty Bin BigoGpaxkennit HeNOBHO i HewiTKo.
Ho cxnany ITanaty MOXYTh BXOIDMTH Malo HE BCi TpeTeiCeKki Cyai, a Takox
To4eCHi WIEHH T2 immi ocobu. Taxum qwnom, Tpereiicbka manata Ykpainu mo
CyTi OTOTOXHIOETBCH 13 TPETEHCBKMM  CIBTOBAapHCTBOM. I[OBHOBaXKEHHA
Beeykpaincpkoro 3'i3fy TpeTefChKHX CyauiB MarTh GyTH 4iTkO BU3HAYEHI B
3aKOHOJABCTBI, AK 1 MA3BITHICTS Ta NiAKOHTpoAbHiCTE 3'T3my TpeTeiichkoi
nanati. llamara mae OyTH Bu3HaueHa AK KoJleriaNbHa BHKOHaBHa CTPYKTypa
CYARIBCBKOTO CaMOBPANYBaHHA, ITAKOHTPONBHA 3’i340Bi, a ii ynpasmiHCBKi
TOBHOBAKEHHA — YIiTKO BCTAHOBNICHI Yy 3aKOHOZaBYOMY mMOpAaKy. OnHuMm 3
HallBAXUIMBIIKX  3aBAaHb IlaaTH Ma€ CTaTH  y3araibHEHHS MPaKTUKH
TPETEHCEKOTO pO3riaAy i BUpOOACHHA BIATIOBIAHMX pekOMEHAAWIN TpeTeifchbkum
cynam. Bona wMac 3BEPTATHCA A0 KOMIRETCHTHHX OpraHiB Blaan 3 MNpuBoay
BUpiLIeHHs NpobeM, 1O BUHMKAIOTE B MPOIIECi TPETEHCEKOro po3Tisay.

TlpormoHy€eTbCE BBaXaTH CyO’€XTOM TPETEHCHKOrO CaMOBPAAYBAHHR Y
3aranbHoJlepKaBHOMYy Bumipi CaMoBpAaHY Tperedichky acouiauio Yxpainm,
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BHLIMM opraHoM skoi € BceeykpalHCbKMH 3’134 TpereMchkMX CYAmiB, a Homy
niaspiTHi Tpereiicbka nanara Yxpaiuu i Pesiziiina komicis. Po6ounm opranom
Tpereticrkoi manaty € ii Ilpeauais. Cy6’eKTAMH TPETEHCHKOTO CAMOBPALYBAHHA
BM3HAI0THC Taxkox 36opu cymaiB IATC, a unewamn aconianii — cyani IIITC (3
NpaBOM BHpIANBHOIO TOJNOCY) Ta Tperelichkux -cynis ad hoc (3 npasom
AOPAAHMOTO TONOCY).

IPaTnii posxin «lpenMeT BiZaHHA TpeTelicbkuX CyAiB» NPUCBAYEHO
HEAKMM  aKTyalbHMM IHTAHHAM KOMIETEHLIl TpeTeichkmx cyxis. Bin
CKI2AAETHCSA 3 AROX MIAPO3ALTIB.

Y nidposdini 5.1. «llonamma ma npasoee pezynioganna npedmema
sidanus mpemelicokux cyoig» CTOCOBHO OOCAIY AIIBHOCTI TpeTeHCHKMX CYIB
TIPOAHATIZ0BAHO 3MICT TAKMX TEPMIHIB SIK «INABLIOMUYICTEY, «KOMIIETEHLID,
«apbiTpabenbHICTE», <«UHACYAHICTB», OPUCAMKINA», OIMBINCTE 3  AKMX
BHKOPHCTOBYETLCA CTOCOBHO fepkasHuX cyais. Jna yoro, mwmob miaxpecanty
cnenudiKy TPeTEHCHKHX CYAIB, NPONOHYETHCH BHKOPHCTOBYBATH WIOAO HHMX
TepMiHIB «HpeMET BIAAHHA».

Tlpeamer BigaHHA TpeTelChKMX CyHi8 3 pO3CNSNY IWMBIARHMX i
TOCMOAApPCHKMX CHPaB, Ha BIAMIHY Bif CyAiB 3aranbHoi IOPUCAMKLiT, HOCHTEH
NEBHOIO MipoI0 OOMEKCHMI XapakTep BIiANOBIIHO A0 3araJbHOMPABOBOIG
OPUHIKIY «I03BOIEHO BCE, L0 HE 3a00pPOHEHO 3aKOHOM», a CaMe, CTATTe 6
3akony.

Ho mpeamera Binawns TpeTefichKMX CYAiB He BiQHOCATbCA CHPABH, AKi
TOPKAalOTbCA MOBHOBXEHb CYH’€KTIB AepkaBHOI 4M MYHINMIATGLHO! BAALH.
[lpore cnin po3rAasAHYTH NMTaHHA LIOKC JHKBixauii 3aGopoHW po3risgy
TPETCHCHKHMH CyNaMH CIPaB 38 yJacTIO ASpXKABHMX YCTAaHOB i opraHisaiii, a
TAKOK HEKA3EHHHMX AepxaRHuX nianpuemcts. IoTpibHo Taxox BIAMOBHTHCA Big
HEL0IaBHO 3aIPOBA/KEHO] 3a00pOHH PO3rnARy ciMeHHMX MaliHOBMX CIOPIB, 34
BUHATKOM BHUMAJKIB, KOJH BOHM CTOCYXOTBCS HEIOBHOMITHIX i ocif, mo
NOTPe6YIOTE OIMIKK Ta MIKAYBAHHSL.

Y nidpe3dini 5.2. «Cnipruii mpemelicbkuii po32nad» aHAT3YIOTHCA
CHTYanti, KONK TPETEHCHKI CyAHW BHXOUATH 32 MEXI PEAMETa BiJaHHs, 0co6aMBO
Y pasi IEpeTHHY i3 QIANBHICTIO CY0' €XTiB BAGAHMX NOBHOBAXKERb.

OcranHiM yacoM TpeTeiichbKi CyNH NOpsiA 3 ACpPKABHMUMH CYIaMu BHOCATH
CBilf «BKNIA» Y NIPOTHNPABHE 3aXOIUICHHA 1yKOI'0 MaiHa { KOPIIOPAaTHBHUX Npas,
TOOTO B «pelimepcTBOY.

Cnig BBaXaTH HENpaBOMIDHMM BHM3HAHHA 3a PIiIEHHAMH TpeTEHCHKUX
CyliB MnpaB BJaCHOCTI Ha HEPYXOMICTh 3a BIACYTHOCTI cropy, o6 OMHHYTH
BCTAHOBIICHHUI 3aKOHOM IOPAJOK peecTpanii ULOro mpasa, a TAKOM CaMOBiNBHO
nofynosanux 00’€KTiB; BHpIIIEHHSA *3€MENBHHX CHOOPIB, MOB'N3aHUX 3
BUKOPHUCTAHHAM 3€MENIBHMX OHIIHOK L 3a0yxoBy. 1le % cTOCyeThes i BiIHOCHH
3 KODHCTYBaHHA HaJpaMH. Y BCiX LUX BMI3AK4X HasABHI [TyGaidHO-UIPaBORBi
CJACMCHTH, IO HEC MOXE HC BINIUBATH Ha oOMexeHHS npeaMeTa Bi,[laHHx
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TpeTedceKux cyais. IIpoTe Lie He CrocyeThes IHAMBIAYAIBHMX TPYAOBUX CHOPIB, 3
TOMY CJiJ BH3HATH HEOOIPYHTOBAHMM iX BHKJIFOYEHHS 3 WPEAMETA BiJAHHA
TPETEHCHKUX CYAIB.

YABISETHCA NEPCNEKTHBHUM DO3IIAY TPETEHCHKMMH CYAaMH CHOPiB 3
NPHBOAY CUIPHMX MATAHb MENMYHOI JOMOMOTH, 38XHCTY IHTCHEKTYalIbHOI
BJIACHOCTI, a TAKOX CROPIB, 1O BHHUKAIOTH y chepi npodeciitnoro cnopry.

BUCHOBKH

Possurox Tpereiicrkoro cmocofy poss’ssamHs cropis B Ykpaini cTaB
HACIIIKOM rTo6aTLHUX NHMBiMI3aLifukX npouecis. Bin o6yMosnenuit no1peGamu
PO3BHTKY TOBApPHO-TPOINOBHX BiTHOCHH i 3aXMCTY Ipas BIACHOCTI, a B KiHii XX —
Ha movaTky XXI CT.CT. — 3MIHOI0 €KOHOMIuHOT cHcreMH VYKpaiHu Ta
CTAHOBNICHHAM iHCTHTYTIB TPOMAJAHCLKOTC CYCMinbLETRA.

Ho wosoi Konctutynii YVkpainu aGo npyu BHeceHHi 10 OCHOBHOIO 3akoHy
3MiH Ta JONOBHEHb CJJ BKIIOWHTH HOPMY NP0 3aCHYBaHHS TPETEHCHKOro
POSTIANY AK A/ILTEPHATHBH ACPKABHOMY CYAOUHHCTBY NS BUPIOICHHS HUBLILHO-
NpPaBOBHX i roCTIONAPCLKHX cnopis. [lotpebyioTh YAOCKOHAMEHHS JIOKAINbHi
TIOJIOXEHHA MPO TPETEHUCLKE CYaM Ta IX peryIaMeHTH.

3pikcHIOIOMN IOPUCAMKUIAHY QYHKLiIO, TpeTelichki Cyad MaloTh CHiUIBNI
PHCH I3 CyNaMu 3araibhbHOI IOPHCHMKLII, TPOTE X MIOPUCAHKUIX oOMexXeHa
PO3MIAOM HMBUTBHO-TIPABOBYX TA I'OCHOJAPCHKHX CNOPIB, IO TOTO X 3 AEAKUMH
BHHATKaMH. byayum cyb’exramMn rpoMasHCBKOTO CYCHLILCTBA, BOHM BOXHOYAC
BiADI3HAIOTLCS BiAl T'POMAACHKHX 00’'€AHAHbL 33BAZHHAMHM Ta 3MICTOM CBOE(
HISUIBHOCTI.

BigHocHsu mpn po3risfi CpaB y TpeTeHCHKMX CyHaX PErymioloTCs Ra
JIOTOBipHHUX 3acanax. Jlms NPaBOBOTO CTATYCY TpeTeiCLKOro CYAY € BIACTHBAM
HOEAHAHBA LMBIABHO-TIPABOBHX i MyGniuro-npasosux enementiB. Tpereiiceka
NisAIBHICT HOCHTD B OCHOBHOMY NPAaBO3AXUCHHI XapaKTep, X0ua i 3 eEMEHTaMH
KOMepLiioHAmI3ani].

Jo po3rnagy cnpas y TpereiiCEKMX CyJax KOPHCHO 3almyyaTH CYmAiB y
BiacTasiy, B‘{CHPIX-IOpHCTiB i ocofnMBO  axBOKaTiB 3  BIANOBIAHOK
crienjanizanielo. Omnu i Toit xe daxiseus Moxe Gparn yuacTs y AiAnbHOCTI
BEKINMEKOX TPETeHCKUK CY/IiB.

TloTpibrO MeperiIsHyTH NOJOXEHHS 3aKOHy, 3TiAHO 3 AKHAM merex‘&csxuﬁ
CYAAS MOXE YKJIACTY KOHTPAKT Ta OIEP)KaTH TOHOpap TIABKH Bij OJHiel CTOPOHK
cnopiB Ak Take, mo cmpuse kopynuii. Takox HeoOXiIHO BCTAHOBHTH
BIANOBIJANBHICTE 32 HEHANEKHE BHKOHAHHEA OG0B’ A3KIB TPETEHCEKUMMU CYLIAMH i
3N0BXHMB2HHA 3 iX OoKy, BifHeCTH X A0 CyG’ekTiB omepxaHns xabapis,
3aCTOCOBYBATH [0 HHUX, 3a HZ‘UIBHOCT‘I m,z[cran HOHO)KGHH}I 3aKOHOAABCTBA TIPO
BiZINOBiAANBHICTS 32 KOPYTILIIO.
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Ilpusnuny, Aki  CTOCYIOTHCA  (PYHKIOHYBAHHAR TPETEHCHKMX —CyAiB,
NOJINSIOTECA HA OpraHisauiiini (Cyaoycrpiitui) i pyuxiionansui (nporecyaisui).

Tlepwa rpyna npusipmis Bimoyae B cebe: HOOpOBULIBHICTH YTBOpPEHHS
TPETEHCHKOTO CyNy, NOBPOBIIbHY 3roty TPeTeiChKNX CyAniB Ha iX MpH3HAYEHHS
qu ofpaHHsS 1O KOHKpETHIH ChpaBi, CAMOBPANYBAHHA TPETEHCHLKMX CYANIB,
ABTOHOMHICTE  TPETEHCHKOrO PO3MIAAY BiR  AEPKABHOI  IOPHCAMKIHHOL
JismbHOCTi, {i caMOCTiIHHICTL AK BHAY IOPHAMYHOI [PAKTHKHA, NEMOKPATH3IM
opranizanii TpeTeitcbkuX CyAiB, NOBipuMii Xapaxrep BIXHOCHH Cy0’€XTIB Ta iHIIHX
YYACHHKIB TPETEHCHKOr'D PO3IMAAY.

Mo apyrol rpynx BiZHOCATHCA MPMHIMITH 3aKOHHOCTI, BEPXOBEHCTBA [IPaBa,
CMpaBe/UTHBOCTI, HE3ANEKHOCTI TPeTeHCHKUX CYAMIB, PIBHOCTI BCIX YYacHMKiB
TPETEHCHKOro PO3IVIANY ITepelt 3aKOHOM i CYIOM, 3MarajsHiCT CTOpiH, cBo6oaa y
HajaHHI HMMM JOK43iB 1 JOBEACHHI I1X NEPEKOHIMBOCTI, AUCHO3ZHTHBHICTD,
BCeGiYHICTh, NMOBHOTa Ta OO’E€KTHMBHICTH BUPIIIEHHA CHOpiB, TINACHICTH i
KoH(pineHIIHHICTD.

3micT i OCOGNMMBOCTI 3aCTOCYBaHHA IMX NPHHUMNIB IIEBHOX MIpoIO
BiAPI3HAIOTBCA Bifl ONH3BKHMX 33 3MICTOM NPUHUMIIIB JEPKABHOTO CYAOYMHCTBA.
Tax, 3acToCyBamHS NPHHIMITY HE3ANEXHOCTI MNONErmyeThCA BiACYTHICTIO
cyxboBoi mianernocTi Mix apGiTpamu i npencraBHukaMu 6yAb-AKUX CTPYKTYP,
JAEMOKDATHYHHM NOPAAKOM GopMyBauNA cKiagy apOiTpis, HEBiAIIILHICTIO
CTOpiH cmopy Bif o©ci6, aki ioro BupityioTs; postamysamusv I[1JJATC
6e3BiAHOCHO A0 aNMiHICTPAaTHBHO-TEPUTOPIANLHOTO MOALTY, AOCTATHIM piBHEM
MarepiamsHoTO 3abexneuenns apGiTpiB; BiAcyTHiCTIO mpobneM 3 MarepiansHo-
TeXHIYHUM 3a6e3neueHHAM TpEeTeHChKUX CYAIB.

Be3zacrepexHicTh 3aCTOCYBAHHA MPHUBLMIY KOHGIZEHLIMHOCTI Ha BHMOTY
xoya 6 onmiel CTOpPCHM MOB’A3aHO 3 OCOGNHBHM 3HAYeHHAM 30epexeHHA
KOMepUiliHOl TaeMHMui, AinoBol penyrauii cy6’ekTis  migmpEeMHMITBA,
HaNaroZXkeHHs HOPMATHBEUX ALIOBUX CTOCYHKIB MiXX YAACHHKAMM CIIOPY.

Hewmae niactae a1 BH3HaHHA OGOB’A3Ky 3aCTOCYBAHHS AEPKABHO! MOBH Y
TPETEHCHKOMY CyAOUMHCTRI Yepe3s HEACPXKaBHUH CTATYC TPETEHCHKUX CYAIB.

Tpereiicbke  camoBpAyBaHHA, Ha  BigMiHy Bim  CyAniBCHKOro
CaMOBpsITyBaHHA, Mae Taki coelM(iuHi pucu: BOHO HE OXOIUIIOE Beix apGiTpis,
BIICYTHS 4iTKa CHCTEMA CAMOBPANHMX OpraHiB, X TOBHOBAXEHHA HE BU3HAYCHI B
3aKOHOMABYOMY IOPSAAKY, BiNCYTHiM iHCTHTYT WieHCTBA i MIAIBITHICTH HIDKYHX
OpraHiB  CaMOBPAZYBAHHA [e€peA BHIUKMH  OPTAHAMH, [EPETHHAKTHCS
MOBHOBaXXEHHA MiK Beeykpaimcexmm 3’i3aoM  Tpereficbkux cyapis i
Tpereiicbxor namarowy Yxpainn. Ili Hemopeuwocti ciin yeymyrn y mponeci
BAOCKOHANEHHS 3aKOHO/IaBCTBA.

. 3pilicHeHO NOPIBHANBHHI AHAI3 MPUHUMIIB CYIZIBCHKOrO i TpeTeiicskoro
CaMOBpALYBaHHA, 3IIPONIOHOBAHO ABTOPCLKHY Mepenik oCTanHiX.

IIpononyeTbes, mo6 Tpereficbke CaMOBPANYBaHHS CKAANANOCHA 3 TaKmx

naHox: a) Tperedceki cypai; 6) xonextusu IIJATC; B) Beeykpaiucekmit 3’i3a
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'rpeTech(nx cynnis; r) Tpereliceka nanata Yxpainy, CTBOpeHa 3’1300M 1 oMy
Ni3BiTHA; 1) J'Ipesu.zuu Tpeteficexoi manatu i pepisiiina womicis. Hinkunm
OpraHOM TpeTeHchKoro camonpswysanﬁn cnix Busnaru 36opm cyauis IIATC 3
HaaHHAM npasa Gpatd yyacTs B ix poGori ap6itpam, ski posrasaarors cipay ad
hoc, 3 npaBoM aopaaaoro ronocy.

Breceno mnponosmiii Hagatw Tpe*rei’tcsxiﬁ manati  Yxpaiau npaso
3AIHCHIOBATH KOHTPONE 33 AIMEHICTIO HMXYHX 33 PIBHEM CAMOBPSHYMX OPraHis,
[IPEACTABHULTBO B CyAl urrepecm cy6’exTiB TPeTeHCHKOro CaMOBPAAYBAHHA, a
CYKYTHICTb Horo cy6’extis Hassatn «CamoBps/Ha acolialia Tperefichkux cyin
Vxpaitu»,

3po61ero BHCROBOK, MO WpEAMET BiAaHHS (KOMIETEHIIX) TPETEHCHKAX
CYAiB BM3HAYAETHCA Ha OCHOBI MPHHIMNY «XO3BOAECHO BCE, WO He 3360OPOHEHO
38KOHOM)» CTOCOBHO LMBIIFHO-TIPABOBHX i rOCIOAAPCHKHX MpaBosiaHocHu. [e
OOyMOBNCHO THM, INO TPETeHChKi CYAM € Cy6’€KTAMM TPOMAASIHCHKOrO
cycninbersa.  [lepenmik  ofmesxeHb, BCTAHOB/JCHMH 3aKOHOM, Mae GyTH
CNPSMOBAHMH Ha BHKIIOYCHHA MOMUIMBOCTI IIEPETHHY KOMIETEHLil Mk
HepXKaBHUMH | TPETEHCHKAMY CyfamH y cdepi my6niuHo-npapoBHX BigHOCHH.

OGrpyHTOBaHO HENOpEUHiCTs 1O30aBEHHS TPETEHCHKHX CymiB npapa
PO3MIANATH TPYAOBI CIOPH, & TAKOXK CiMEHHI CHOpH MailHOBOTO XxapakTepy.
Hopsan 3 muM icHye MOXMHBICTE 3aNy4eHHA TPETEHCHKMX CYAIB [0 PO3IISAY
cnopie y cdepax HaaHHA MEAMIHUX DOCIYT i npodeciitnoro crnopry.
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Pobora € KOMIIEKCHHM HayKOBUM AOCHIIKEHHAM IMpobreM opraHisaiii
TpeTelChKUX CyAiB B YkpaiHi.

Hocnimxeno eBomonio, cydacHuif CTad 1 [EPCNEKTHBH PO3BMUTKY
TPeTeACHKOr0  pO3TAsAy LMBUILHO-IPZBOBHX Ta IOCHOAGPCHKHMX  CTIOPIB,
JAOCHIZKEHO HOpMaTHEHY 6a3y ALUIBHOCTI TpereichkuX CyaiB, XapakTep el
AOUUTLHOCTI, MpaBoBmit cTaryc CyG’exTiB  TpeTefchkoro  CynodMHCTBA,
oprauijauiini i (QyHKumioHanbHI TPMHUMIIM TpETe#CHKHX CYAIB, IIOHATTS,
NPUHOMIY | CTPYKTYPY TpPeTeHCHKOro CaMOBpPAAyBaHHA, Horo BiAMIHHOCTI BiA
CYARIBCBKOTO CaMOBPANYBaHHS, MpaBoBuit cTaTyc TpeTelickol manaty Yxpainy,
npeaMeT BiNaHHA TPeTeHCHKMX CyaAiB, XapaxTep iCHYIO4MX 3a60pOH posLiany
HUMH OKPEMHX BHAIB COPIB.

Breceno npomo3unii moao BHeCEHHS NONOBHEHE 1 3MiH a0 Koncrurymii
VYxpainu, 3akony Vxpainm «flpo Tpereiiceki cyam», aktiB TpereHcrKoro
CMiBTOBAPHCTRA, IIONIOXEHb T4 PEJAMEHTIB, IO 3aCTOCOBYIOTHCA y TOCTIHHO
Hil0YAX TPETeHCLKMX CyAaX, BAOCKOHATEHHS TPETEHCHKOT IIPAKTHKH.
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JuccepTalis Ha COMCKAHHC HAYYHOH CTENCHM KaMAWAATA HOPHINTECKHX
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PaGora ABNAETCS KOMIUICKCHBIM HCCIICOBAHMEM MpobieM opraHHU3alyH
TPETEHCKHX CY/A0B B YKpaHHe. :

Cpenal BBIBOA O TOM, YTO pasBUTHE HHCTHTYTA TPETEHCKOro
Cyaonpou3soAcTBa B YkpauHe ofycinosieHo ofpeTeHHeM €10 HE3aBHCHMOCTH,
Pa3BUTHEM DPBHIHOYHBIX OTHOWICHHH M ACMOKPaTHHEecKHX mpolieccos. [Ipu toM
TPETEHCKHE CY/Ibl CNEAYET PACCMATPHBATD KaK BEMEHT IPAXIAAHCKOrO 00mecTss,
ALTEPHATUBHBIMH TOCYAapCTBSHHBIM CyAAM CIPYKTYPaMH AJi paspelleHus
IPAXMIAHCKO-IPABOBBIX N XO3AHCTBEHHBIX CIIOPOB, 38 MCKIIOYEHHEM CIydaeB
NPEAYCMOTPEHHEIX 33KOHOM.

PaccMOTpeHbl B WCTOPHYECKOM IUIaHe [POLECCH  (POPMHPOBAHMA
TpeTeliCkuX CyHOB B YKpaune M HApYrHX crpamax Espormsl, pasBuTHa K
COBEPIIEHCTBOBAHKS 3AKOHOAATENBCTB2Z ©O0 OpraHM3aumu H ACATENBHOCTH
Tpetelickux cyzos. Tlpu aTOM OTMeuaercs, UTO AedcTByiomuit 3akoH YKpaHHbI
CONEPXMT  KaK  OpraHu3alyiOHHbie  (CYAOYCTPOHCTBEHHBIE), Tak H
GyHKIHOHATBHELE (TPOLECCYANILHBIE) 3ACMEHTBL,

OBOCHOBBIBAETCS TE3MC OTHOCHTENBHO COMETAHHS YACTHO-IPABOBBIX
(noroBOpHEIX) M NYGAHYHO-TIPABOBEIX 4ePT TPETEHCKOrQ PaccMOTPEHHA Je,
HAIHYME 37EMEHTOB KOMMEpPITHATH3ALUY B IEATENLHOCTH TPETEHCKUX CYAOB.

HccrienoBan IpaBoBoOil CTaTyC CyOBEKTOB TPETEHCKOIO pacCMOTPEHNAA ACH
TIOBHIIICHUA ~ ABTOPUTETA IOCTOAHHO JIEHCTBYIOIMX  TPETEHCKMX — CYAOB
lIpeanaraeTca mpenycMOTpETh B  3aKOHE MPENOCTABICHHMEC MM  CTaTyca
WprAHYeCcKaX JIML, a TaKXKEC NOMYyCTUTH BO3MO)XHOCTh KX CO3XaHUS HA OCHOBE
CaMOOpPraHM3aMH. B  3aKOHOAATE/ABCTBE HEODXONMMO TAKKC 3aKPEIHTb
BOIMOXHOCTD IPHBIEUCHHA TpeTelickux CyieH (apGUTpOB) K MaTepHATbHOH,
aIMHHUCTPATUBHON OTBETCTBEHHOCTH 33 KOPPYMIMOHHLIE NPABOHApYLICHHA H
YTOIOBHOM OTBETCTBEHHOCTH 3a IIONYHSHUE B3ATKH.

B mucceprauum  paspafoTaHa  KIACCHQHMKALMA — OPraHM3aUMOHHBIX
(cynoycTpoicTBEHHBIX) M (YHKUHOHAIIBHBIX (nponeccyanbHbIX) NPUHIKEIOB
OpraHM3allii M ReATeIbHOCTH TpEeTeHCKMX CYNOB; MOHATHE, IPHHIHIEL H
CTPYKTYPY TPETEHCKOIO CaMOyNnpasieHN, npaBoBoif craryc Tperejickoi nanars!l
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VxpauHsi, NpeaAMET BEAEHUA TPETEHCKHX CYAOB, XapaKTep M HeNeco0Dpa3HoCTh
CYOIECTBYIOIIMX 3aIIPETOB Ha PACCMOTPEHUE UMK OTACABHBIX CIIOPOB.

BreceHsl OpeanoXeHHS © BHRECEHHH JONONHEHUA M M3MEHCHHI B
Koncruryumio Vxpaunsr u 3axoR  Ykpausel «O  TpeTeickux Cymax»,
KOPIOPaTUBHLIC M JIOKATBHLIE aKThi, 8 TaiOKe O COBEPIICHCTBOBAHMM TPETCHCKOR
NPaKTHKY KaKk OJHOTO H3 BHAOB WOPHAHIECKON NPaKTUKH.

Knrwuessie cnoéa: Tpereickui cyn, TpereHckuit cynaws, apburp,
TpeTeiiCKoe pacCMOTpEHME, TPETCHCKOe caMoympasneHue, Tperelickas MNanarta
Ykpausl.

SUMMARY

Rekun V. A. The Arbitration courts in Ukraine: organizational and
legal aspects. - Manuscript. A

The thesis stands for a Candidate's degree in Law, speciality 12.00.10 —
Judicial system; Public Prosecutor’s office and Advocacy. — Odesa National
Academy of Law, Odesa, 2010.

Work is an integrated scientific research of problems concerning
organization of arbitration courts in Ukraine.

The next matters were analyzed: evolution, current state and perspectives of
arbitral consideration development of civil and economical disputes, normative
base of arbitration courts activity, character of such activity, legal status of
subjects of arbitral legal proceedings, organizational and functional principles of
arbitration courts, concepts, principles and structure of arbitral self-government,
its distinctions from juridical self-government, legal status of the Arbitration
Chamber of Ukraine, jurisdiction subject of arbitration courts, character of
existing prohibitions in relation to their consideration of certain types of disputes.

Some suggestions were offered concerning making alterations and
amendments to Constitution of Ukraine, Law of Ukraine “On arbitration courts”,
acts of arbitral associations, regulations and regalements applied in institutional
arbitration courts, improvement of arbitration practice.

- Key words: arbitration court, arbitration judge, arbitrator, arbitral
consideration, arbitral self-government, the Arbitration Chamber of Ukraine.



